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ON THE FOLLOWING MEASURE: 
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BEFORE THE: 
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TESTIFIER(S): WRITTEN TESTIMONY ONLY.  
           (For more information, contact Lance Goto,  
            Deputy Attorney General, at 586-1160)                                     
  
 
Chair Nishihara and Members of the Committee: 

 The Department of the Attorney General (Department) provides comments and 

concerns about this bill. 

 The purpose of the bill is to amend the emergency management laws to address 

pandemics and provide greater protections for essential workers by creating class B 

and C felony offenses of interference with an essential worker during an emergency. 

 The bill, on page 2, line 14, through page 3, line 3, proposes to set out the new 

offenses as follows: 

(a)  A person commits the offense of interference with an essential worker 
if, during an emergency proclaimed by the governor or mayor pursuant to this 
chapter and within the area covered by the emergency or disaster, the person 
intentionally, knowingly, or recklessly harasses, intimidate (sic), verbally abuses, 
or otherwise assaults the essential worker in the course of carrying out their (sic) 
duties. 

(b)  Interference with an essential worker is a class C felony; provided that 
if the interference involves assault it is a class B felony. 

 

 The Department is concerned, however, that the prohibited conduct, or the 

elements of the offense, are not clearly defined, and would not provide sufficient notice 

to the public as to what conduct is prohibited.  The terms "intimidates" and "verbally 

abuses" are vague, and could be interpreted in many ways.  The terms "harasses" and 
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"assaults" are also vague and undefined.  The existing penal code offenses of 

harassment, in violation of section 711-1106, Hawaii Revised Statutes (HRS), and 

assault, in violation of sections 707-710 through 707-712.7, HRS, may not be 

incorporated into the proposed offense.  Those offenses have very specific elements, 

definitions, and states of mind.  For example, while the proposed offense in this bill 

would require an intentional, knowing, or reckless state of mind when committing the 

offense, the offense of harassment, in violation of section 711-1106, requires an "intent 

to harass, annoy, or alarm any other person".  Abusive communication that might be 

considered "verbal abuse" also falls under the offense of harassment under section 

711-1106, resulting in further confusion.   

 The existing penal code offenses of harassment, assault, and terroristic 

threatening appear to already cover at least some of the conduct that this bill intends to 

prohibit.  These offenses have been amended over the years to provide greater 

protections to specific classes of people.  For example, provisions have been added to 

section 707-716, HRS, the offense of terroristic threatening in the first degree, to 

provide greater protection to public servants, educational workers, and emergency 

medical services providers such as emergency medical services personnel, physicians, 

nurses, lab technicians, and social workers.  The assault statutes have been amended 

to provide greater protection to law enforcement officers and emergency workers.  

Section 707-712.7, HRS, sets out the offense of assault against an emergency worker.  

An "emergency worker" is broadly defined in section 707-700, HRS. 

For the foregoing reasons, if further protections are needed for essential workers 

during an emergency, the Department recommends making amendments to the existing 

statutes covering assault and terroristic threatening.  As for harassment, a new offense 

of harassment of essential workers during an emergency could be created in chapter 

711, HRS, using the harassment offense as defined in section 711-1106. 

The Department appreciates this opportunity to provide comments. 
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February 8, 2021 
 
Senator Clarence Nishihara, Chair 
Senator Kalani English, Vice Chair 
Senate Committee on Public Safety, Intergovernmental and Mil itary Affairs 
Hawaii State Legislature 
 

Support for SB521 
 
Dear Senator Nishihara, Senator English and Members of the Senate Committee on Public Safety, Intergovernmental 
and Military Affairs, 
 
Thank you for the opportunity to provide comments on SB521.  
 
The Kohala Coast Resort Association supports making interference with an essential worker performing their duties a 
felony, and we appreciate that you have included employees in the hospitality and transportation sectors as essential 
workers. Though fortunately instances where this has been an issue at our hotels and resorts have been rare, this bill 
provides an extra layer of support for our employees. 
 
KCRA is a collection of master-planned resorts and hotels, situated north of the Ellison Onizuka Kona International 
Airport at Keahole, which represents more than 3,500 hotel and timeshare accommodations and an equal number of 
resort residential units. This is approximately 35 percent of the visitor accommodations available on the Island of 
Hawai`i. KCRA member properties annually pay more than $25 million in TAT, $25 million in GET and $11 million 
in property taxes. 
 
Mahalo for your consideration and support for this measure. 
 
Sincerely, 
 
 
 
 
Stephanie Donoho   
Administrative Director 
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S.B. 521 – RELATING TO EMERGENCY MANAGEMENT 

  

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO strongly 
supports the purpose and intent of S.B. 521 which defines an essential worker and makes 
interfering with an essential worker during an emergency a class B or C felony. 

The COVID-19 worldwide pandemic has instantly and dramatically upended not only our 
state and way of life, but the entire world.  One silver lining during this unprecedented 
time has been the renewed appreciation of our traditional front-line responders like 
nurses, paramedics, and police, and the recognition of a new class of essential workers: 
our grocery workers, healthcare providers, hospitality industry employees, 
telecommunications, and retail workers, among many others.  During the pandemic, these 
employees have been harassed, intimidated, verbally abused, and physically assaulted 
from the public for relaying and upholding emergency orders to socially distance and wear 
face coverings.  This is completely unacceptable, and we must do more to support our 
essential workers. 

Thank you for the opportunity to submit testimony in strong support of S.B. 521 and of 
our essential workers. 

 
            Respectfully submitted, 
  
 
 
 
 Randy Perreira 
 Executive Director 
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SB521 
IN SUPPORT 
This testimony is being submitted on behalf of the membership of the International Brotherhood of 
Electrical Workers Local 1260.  IBEW Local 1260 represents more than 3500 members throughout the 
Pacific, across the Hawaiian Islands, Guam and Wake Island.  We appreciate the opportunity to testify in 
strong support of S.B. 521. 
 
With the coronavirus pandemic giving rapid rise to a multitude of essential workers, S.B. 521 is intended 
to amend the emergency management laws to address pandemics and to provide greater protections for 
essential workers, especially those with high social interaction. 
 
Such essential workers have experienced harassment, intimidation, verbal abuse, and physical assault 
�(�Œ�}�u�� �u���u�����Œ�•�� �}�(�� �š�Z���� �‰�µ���o�]���� �(�}�Œ���u���Œ���o�Ç�� �Œ���o���Ç�]�v�P�� �P�}�À���Œ�v�u���v�š�[�•�� ���u���Œ�P��ncy orders to use masks and to 
observe social distancing in public spaces. Often these incidents occur in places such as our community 
grocery stores where workers are not customarily trained to confront customers or to deal with public 
health emergencies. Emergency workers have statutory protection, and essential workers need the 
protection that S.B. 521 provides. 
 
We appreciate your consideration of our testimony and strongly encourage passage of S.B. 521. 
 

Respectfully submitted, 
Leroy Chincio 

       Business Manager and Financial Secretary 
       International Brotherhood of Electrical Workers 
       Local 1260 
       700 Bishop Street #1600 
       Honolulu, HI 96813 
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COMMITTEE ON PUBLIC SAFETY, INTERGOVERNMENTAL, AND MILITARY AFFAIRS 

Senator Clarence Nishihara, Chair 
Senator J. Kalani English, Vice Chair 

 
Thursday, February 11, 2021, 1:00 PM 

Via Videoconference 
 
 
Re: Testimony in Support of SB521 - RELATING TO EMERGENCY MANAGEMENT 
 
Chair Nishihara, Vice Chair English, and Members of the Committee on Public Safety, 
Intergovernmental, and Military Affairs: 
 
The United Public Workers, AFSCME Local 646, AFL-���/�K�� �~�^�h�W�t�_�•�� �]�•�� �š�Z���� ���Æ���o�µ�•�]�À���� �����Œ�P���]�v�]�v�P��
representative for approximately 14,000 public employees, which includes blue collar, non-
supervisory employees in Bargaining Unit 1 and institutional, health, and correctional employees 
in Bargaining Unit 10, in the State of Hawaii and various counties. The UPW also represents 1,500 
members in the private sector. 
 
UPW supports SB521, which makes interfering with an essential worker during an emergency a 
felony and defines essential worker. The ongoing COVID-19 pandemic has seen a rapid rise in the 
number of essential workers, including many of our own members. Unfortunately, these workers 
have also experienced harassment, intimidation, verbal abuse, and even in some cases physical 
assaults from members of the public when trying to relay and enforce ongoing COVID-19 
emergency orders. SB521 would provide these essential workers with much needed support. 
 
Thank you for the opportunity to submit this testimony. 
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